WITHERNSEA TOWN COUNCIL
CO-OPTION POLICY

1. INTRODUCTION

1.1 There are two circumstances under which the Electoral Officer of East
Riding of Yorkshire Council will notify Withernsea Town Council that it
may proceed to fill a casual vacancy by co-option:

a) when ward seats have been left vacant because no eligible
candidate stood for election at the full elections for a new council
(currently at four-yearly intervals). In this instance the Town
Clerk would be notified of vacancies by ERYC and that efforts
must be made to fill the vacancies by co-option.

b) during the life of a council when a ward seat has fallen vacant
(because of a resignation, death or ineligibility). The Town Clerk
will immediately notify the Electoral Officer and the vacancy will
be advertised. If the required 10 electors of the ward have not
called for a poll (by-election) within the legally specified time
period (currently 14 days) following publication of the Notice of
Vacancy, the Town Clerk would be notified by ERYC that the
vacancies can be filled by co-option.

1.2The Town Council is not obliged to co-opt to fill any vacancy. Even if
the Council invites applications for co-option, it is not obliged to select
anyone from the candidates who apply. However, it is not desirable
that electors in a particular ward be left partially or fully
unrepresented for a significant length of time. Neither does it
contribute to effective and efficient working of the Council if there are
insufficient councillors to share the workload equitably; to provide a
broad cross-section of skills and interests; or to achieve meeting
quorums without difficulty, given that some absence is unavoidable at
times.

1.3 The electoral area of Withernsea Town Council is divided into wards.
At a full election a candidate may only stand for election in one ward.
This may result in some wards having more candidates standing for
election than there are seats available, while other wards may have
insufficient candidates standing for election to fill the available number
of seats. Under these circumstances, the Town Council will be notified
by the Electoral Authority after the election that it may proceed to fill
any remaining vacancies by co-option.

1.4 Councillors elected by co-option are full members of the Council.

To ensure that a fair and transparent process is undertaken this policy
sets out the process to be followed by Withernsea Town Council when co-
option is under consideration.



2. APPLICATION PROCESS TO BE FOLLOWED

2.1 On receipt of written notification from the Electoral Officer at East
Riding of Yorkshire Council that a casual vacancy may be filled by
means of co-option;

a) The Town Clerk will announce the vacancy or vacancies to be
filled by co-option within 21 days of receipt of the written
notification by means of displaying a Notice on the Council
Noticeboard and website. A copy of the Notice will also be sent
to the local press.

b) The co-option Notice will include the closing date for acceptance
of requests for consideration (between 14 and 30 days after the
date of the display) and the number of vacancies.

c) The co-option Notice will also be displayed in other locations if
instructed by the Council.

d) The Town Clerk will advise the council when the Co-option Policy
has been instigated.

Members may point out the vacancies and the process to any qualifying
candidate(s).

2.2 The Statutory requirements to be co-opted as a Councillor are the
same as standing for election to the town council

* The applicant needs to be proposed and seconded by two residents
on the electoral register for the appropriate town council ward

The applicant must meet at least one of the following qualifications

** Is on the electoral register anywhere in the parish

**Has lived in or within 3 miles of the parish for the previous 12
months

**0wns, rents, occupies or otherwise has right of occupation of land in
the parish

** Works in the parish

2.3 Although there is no Statutory Requirement to do so, Applicants for
co-option will be asked to:

a) submit information about themselves, by completing a short
application, attached as Appendix 1) together with a CV and
written summary covering: their reasons for wishing to be
a councillor; previous community/council work; any other skills
they can bring to the Council, their interests and recent career
history, similar to that which they would produce if standing
for election.



and

b) confirm their eligibility for the position of Councillor within the
statutory rules (a copy of the confirmation of eligibility form is
attached as Appendix 2) and will be verified by the Town Clerk.

2.4 Copies of the applicant’s application form and written summary will be
circulated to all councillors by the Town Clerk at least seven days prior
to the meeting of the full Council, when the co-option will be
considered. All documents will be treated by the Clerk and all
councillors in accordance with data/GDPR protection requirements
where they contain personal information

2.5 Candidates will be sent a full agenda of the meeting at which they are
to be considered for appointment, together with a copy with the Code
of Conduct, Standing Orders and Financial Regulations of the Council.
Candidates will also be informed that they may, if they so wish, speak
for up to 3 minutes about their application during the Public Session of
that Council meeting.

2.6 Applicants can withdraw not later than 24 hours prior to the meeting
where the co-options are to be considered

3 VOTING PROCEDURE

3.1 At the appropriate business item Councillors will proceed directly to
voting.

3.2 Voting will be according to the statutory requirements, in that a
successful candidate must receive a majority vote of those present
and voting.

e If there are more than two candidates for one vacancy and no one
of them at the first count receives a majority over the aggregate
votes given to the rest, the candidate with the least number of
votes will be removed from consideration and the remainder will
then be put to the vote again

e This process will, if necessary, be repeated until an majority is
obtained.

e This process will be followed separately for each individual vacancy
for which co-option is under consideration

e If no candidate secures an absolute majority of votes cast for an

individual vacancy, then that vacancy remains unfilled.

3.3 Councillors shall vote by show of hands of those members present
and voting. A recorded vote may be taken if requested prior to the
vote being taken.



3.4 In the case of an equality of votes, the Chairman of the meeting has a
second or casting vote.

3.5 After the vote has been concluded, the Chairman will declare the
successful candidate duly elected and after signing their declaration of
acceptance of Office may take their seat immediately.

4. ACCEPTANCE OF OFFICE
The successful candidate(s) must sign their declaration of acceptance of
office before they can act as a councillor. The Register of Interest must
be completed within 28 days and the Town Clerk will forward a copy to
the Monitoring Officer.

5. REVIEW
This policy will be reviewed every year (or earlier if required by changes
to legislation or additional documentation) and amended as necessary
based on good practice or evidence taken forward.

Policy amended & adopted by Withernsea Town Council on 19™ October
2020
Minute 4842c



Appendix 1
WITHERNSEA TOWN COUNCIL

Co-option Application Form

Contact Details (Block Capitals please)

NAME tiiiiirrrrrrssssssssssssnssssssnnsnssnnsnnsnnsnnnns
AAAIrESS ..eiiiiinnnnnenesstssannnessssssassannsssssssssssnssssssssssssssssssssssssssnnnnnssssnssnnnns
Postcode ....covvrermrrnnnnnnnnnnnnsnnnns

. For verification
Email address .....cvvveiriiinmemsnsnsssssnssssssnssssnnnnsnnnns by Town Clerk
Home Tel. NO. ..icciiiiieiiiins s snnnm s ssnsn s snnnnmsnnnnnnnnas Electoral Roll No.
Mobile Tel. NO c.cccceeiiiiiiisnnnne e sssssssnnnnnsssssssnnnnnnns

Are you 18 or over? YES/NO

If not resident in Withernsea the address for qualification in Appendix 2
Section 1 Eligibility

NB Please attach a written summary covering your reasons for
wishing to be a councillor; previous voluntary / community /
council work; any other skills you can bring to the Council; your
interests and recent career history.

A GENERAL DATA PROTECTION REGULATION CONSENT FORM
MUST BE SIGNED & RETURNED WITH YOUR APPLICATION. SEE
APPENDIX 3 & attached privacy notice.

Is there any other information you would like to disclose regarding your
application? (eg if you are related to an employee of the Council / would

require assistance during Council meetings with your mobility, hearing or
vision)

Signature ........cicivriniirs i Date .....ccvervvmnerierni i

Please return your completed form, together with your written summary
and the Co-option Eligibility Form to:

Mrs. Jayne Moxon -Town Clerk

Withernsea Town Council

The Meridian Centre

201-203 Queen Street

Withernsea, HU19 2HH



Appendix 2
WITHERNSEA TOWN COUNCIL
Co-option Eligibility Form
1. In order to be eligible for co-option as a Withernsea Town Councillor
you must be a British subject, or a citizen of the Commonwealth or
the European Union; and be 18 years of age or over on the
‘relevant date’ (i.e. the day on which you are nominated or if there
is a poll the day of the election). You must additionally be able to
meet one of the following qualifications:

e I am registered as a local government elector for the parish of
Withernsea; or

e I have, during the whole of the twelve months preceding the date
of my co-option, occupied as owner or tenant, land or other
premises in the parish of Withernsea; or

e My principal or only place of work during those twelve months has
been in the parish of Withernsea; or

e I have during the whole of twelve months resided within 3 miles of
the parish of Withernsea.

Please circle which of the above applies to you.

2. Please note that under Section 80 of the Local Government Act 1972 a
person is disqualified from being elected as a Local Councillor or being a
member of a Local Council if he/she:

a) holds any paid office or employment of the local council (other than the
office of Chairman) or of a joint committee on which the Council is
represented;

or

b) is a person who has been adjudged bankrupt or has made a
composition or arrangement with his/her creditors* (but see below);

or

c) has within five years before the day of election, or since his/her
election, been convicted in the UK, Channel Islands or Isle of Man of
any offence and has been sentenced to imprisonment (whether
suspended or not) for not less than three months without the option of
a fine;

or

d) is otherwise disqualified under Part III of the representation of the
People Act 1983 for corrupt or illegal practices.



*This disqualification for bankruptcy ceases in the following

circumstances:-

i) if the bankruptcy is annulled on the grounds that either the person
ought not to have been adjudged bankrupt or that his/her debts have
been fully discharged;

ii) if the person is discharged with a certificate that the bankruptcy was
caused by misfortune without misconduct on his/her part;

iii) if the person is discharged without such a certificate.

In (i) and (ii) above, the disqualification ceases on the date of the
annulment and discharge respectively. In (iii), it ceases on the expiry of
five years from the date of discharge.

I (INSErt NAME) .....ovveeeeeee e hereby confirm,

that I am eligible to apply for the vacancy of Withernsea Town Councillor,
and the information given on this form is a true and accurate record.

Signed ..o Dated .....ccoocevviiieeas

MV A R D e e

*Pr r

Namoepose For verification
---------------------------------------------------------------------------------------------------- by TOWn clerk

Y Xa [0 [ IR Electoral Roll No.

*Seconder

N\ E=] 0. [T TTT

Y Xa [0 [ IR Electoral Roll No.

*(Please note proposers and seconders
need to be electors in the ward in which you
intend to apply for co-option)



Appendix 3

General Data Protection Regulations (Service) Consent
to hold Contact Information

| agree that | have read and understand Withernsea Town Council’s Privacy Notice. |
agree by signing below that the Council may process my personal information for
providing information and corresponding with me.

| agree that Withernsea Town Council can keep my contact information data for an
undisclosed time or until | request its removal.

| have the right to request modification on the information that you keep on record.

| have the right to withdraw my consent and request that my details are removed
from your database.

Name

Date of birth if
under 18

Parental/Guardian
Consent for any
data processing
activity

Address

Telephone No.

Email Address

Facebook

Twitter

Signature

Date




For office use only:

Guidance Notes Data Sharing Checklist — systematic data sharing
Scenario: You want to enter into an agreement to share personal data on an ongoing
basis is this form relevant and the sharing justified? Read the below:

Key points to consider:
What is the sharing meant to achieve?
Have you assessed the potential benefits and risks to individuals and/or society of
sharing or not sharing?
e |Is the sharing proportionate to the issue you are addressing?
e Could the objective be achieved without sharing personal data?

Do you have the power to share?
Key points to consider:
e The type of organisation you work for.
e Any relevant functions or powers of your organisation.
e The nature of the information you have been asked to share (for example was
it given in confidence?).
e Any legal obligation to share information (for example a statutory requirement
or a court order).

If you decide to share

It is good practice to have a data sharing agreement in place.

As well as considering the key points above, your data sharing agreement should
cover the following issues:

e \What information needs to be shared?
e <The organisations that will be involved.

e What you need to tell people about the data sharing and how you will
communicate that information.

e Measures to ensure adequate security is in place to protect the data.

e What arrangements need to be in place to provide individuals with access to
their personal data if they request it?

e Agreed common retention periods for the data.

e Processes to ensure secure deletion takes place.

Date Date consent Data Data Removal of | Date data
Data received and received as | approved to | consent disposed of
received | approved for data | Phone, be shared received and method
to be held email, hard | with the of disposal
copy or below actioned

other




Withernsea Town Council
GENERAL PRIVACY NOTICE

Your personal data - what is it?

“Personal data” is any information about a living individual which allows them to be identified from that
data (for example a name, photographs, videos, email address, or address). Identification can be
directly using the data itself or by combining it with other information which helps to identify a living
individual (e.g. a list of staff may contain personnel ID numbers rather than names but if you use a
separate list of the ID numbers which give the corresponding names to identify the staff in the first list
then the first list will also be freated as personal data). The processing of personal data is governed by
legislation relating to personal data which applies in the United Kingdom including the General Data
Protection Regulation (the "GDPR) and other legislation relating to personal data and rights such as the
Human Rights Act.

Who are we?

This Privacy Notice is provided fo you by Withernsea Town Council which is the data controller for your
data.

Other data controllers the council works with:

East Riding of Yorkshire Council
The Emergency Services
Community groups

Charities

Other not for profit entities
Confractors

We may need to share your personal data we hold with them so that they can carry out their
responsibilities to the council. If we and the other data confrollers listed above are processing your
data jointly for the same purposes, then the council and the other data conftrollers may be “joint data
conftrollers” which mean we are all collectively responsible to you for your data. Where each of the
parties listed above are processing your data for their own independent purposes then each of us will
be independently responsible to you and if you have any questions, wish to exercise any of your rights
(see below) or wish to raise a complaint, you should do so directly to the relevant data conftroller.

A description of what personal data the council processes and for what purposes is set out in this
Privacy Notice.

The council will process some or all of the following personal data where necessary to perform its tasks:

. Names, fitles, and aliases, photographs;
. Contact details such as telephone numbers, addresses, and email addresses;
° Where they are relevant to the services provided by a council, or where you provide them to

us, we may process information such as gender, age, marital status, nationality,
education/work history, academic/professional qualifications, hobbies, family composition,
and dependants;

° Where you pay for activities such as hire of allotments, financial identifiers such as bank
account numbers, payment card numbers, payment/transaction identifiers, policy numbers,
and claim numbers;

° The personal data we process may include sensitive or other special categories of personal
data such as criminal convictions, racial or ethnic origin, mental and physical health, details of
injuries, medication/treatment received, political beliefs, frade union affiliation, genetic data,
biometric data, data concerning and sexual life or orientation.



How we use sensitive personal data
o We may process sensitive personal data including, as appropriate:

- information about your physical or mental health or condition in order to monitor sick
leave and take decisions on your fitness for work;

- your racial or ethnic origin or religious or similar information in order to monitor
compliance with equal opportunities legislation;

- in order to comply with legal requirements and obligations to third parties.

o These types of data are described in the GDPR as “Special categories of data” and require
higher levels of protection. We need to have further justification for collecting, storing and using
this type of personal data.

o We may process special categories of personal data in the following circumstances:
- In limited circumstances, with your explicit written consent.
- Where we need to carry out our legal obligations.
- Where it is needed in the public interest.

. Less commonly, we may process this type of personal data where it is needed in relation to
legal claims or where it is needed to protect your interests (or someone else’s inferests) and you
are not capable of giving your consent, or where you have already made the information
public.

Do we need your consent to process your sensitive personal data?

) In limited circumstances, we may approach you for your written consent to allow us to process
certain sensitive personal data. If we do so, we will provide you with full details of the personal
data that we would like and the reason we need it, so that you can carefully consider whether
you wish fo consent.

The council will comply with data protection law. This says that the personal data we hold about you
must be:

. Used lawfully, fairly and in a transparent way.

) Collected only for valid purposes that we have clearly explained to you and not used in any
way that is incompatible with those purposes.

Relevant to the purposes we have told you about and limited only to those purposes.
Accurate and kept up to date.

Kept only as long as necessary for the purposes we have told you about.

Kept and destroyed securely including ensuring that appropriate technical and security
measures are in place to protect your personal data to protect personal data from loss, misuse,
unauthorised access and disclosure.

We use your personal data for some or all of the following purposes:

° To deliver pubilic services including to understand your needs to provide the services that you
request and to understand what we can do for you and inform you of other relevant services;

. To confirm your identity to provide some services;

° To contact you by post, email, felephone or using social media (e.g., Facebook, Twitter,
WhatsApp);

° To help us to build up a picture of how we are performing;

° To prevent and detect fraud and corruption in the use of public funds and where necessary for
the law enforcement functions;

o To enable us to meet all legal and statutory obligations and powers including any delegated
functions;

o To promote the interests of the council;

. To maintain our own accounts and records;

° To seek your views, opinions or comments;

° To notify you of changes to our facilities, services, events and staff, councillors and other role
holders;

° To send you communications which you have requested and that may be of interest to you.
These may include information about campaigns, appeals, other new projects or inifiatives;

o To process relevant financial transactions including grants and payments for goods and

services supplied to the council



. To be able to contact you in the event of an emergency;
. To manage our allotment gardens;
To allow the statistical analysis of data so we can plan the provision of services.

What is the legal basis for processing your personal data?

The councilis a public authority and has certain powers and obligations. Most of your personal data is
processed for compliance with a legal obligation which includes the discharge of the council’s
statutory functions and powers. Sometimes when exercising these powers or duties it is necessary to
process personal data of residents or people using the council’s services. We will always take into
account your interests and rights. This Privacy Notice sets out your rights and the council’s obligations to
you.

We may process personal data if it is necessary for the performance of a contract with you, or to take
steps to enter info a contract. An example of this would be processing your data in connection with
the use of sports facilities, or the acceptance of an allotment garden tenancy

Sometimes the use of your personal data requires your consent. We will first obtain your consent to that
use.

Sharing your personal data

This section provides information about the third parties with whom the council may share your personal
data. These third parties have an obligation to put in place appropriate security measures and will be
responsible fo you directly for the manner in which they process and protect your personal data. It is
likely that we will need to share your data with some or all of the following (but only where necessary):

. The data confrollers listed above under the heading "*Other data controllers the council works
with";
. Our agents, suppliers and contfractors. For example, we may ask a commercial provider to

publish or distribute newsletters on our behalf, or to maintain our database software;

) On occasion, other local authorities or not for profit bodies with which we are carrying out joint
ventures e.g. in relation to facilities or events for the community.

How long do we keep your personal data?

We will keep some records permanently if we are legally required to do so. We may keep some other
records for an extended period of time. For example, it is currently best practice to keep financial
records for a minimum period of 8 years to support HMRC audits or provide tax information. We may
have legal obligations to retain some data in connection with our statutory obligations as a public
authority. The council is permitted to retain data in order to defend or pursue claims. In some cases
the law imposes a time limit for such claims (for example 3 years for personal injury claims or 6 years for
contract claims). We will retain some personal data for this purpose as long as we believe it is
necessary to be able to defend or pursue a claim. In general, we will endeavour to keep data only for
as long as we need it. This means that we will delete it when it is no longer needed.

Your rights and your personal data
You have the following rights with respect to your personal data:

When exercising any of the rights listed below, in order to process your request, we may need to verify
your identity for your security. In such cases we will need you to respond with proof of your identity
before you can exercise these rights.

1) The right to access personal data we hold on you

° At any point you can contact us to request the personal data we hold on you as well as why
we have that personal data, who has access to the personal data and where we obtained
the personal data from. Once we have received your request we will respond within one
monfth.

° There are no fees or charges for the first request but additional requests for the same personal
data or requests which are manifestly unfounded or excessive may be subject fo an
administrative fee.



2) The right to correct and update the personal data we hold on you
o If the data we hold on you is out of date, incomplete or incorrect, you can inform us and your
data will be updated.

3) The right to have your personal data erased

o If you feel that we should no longer be using your personal data or that we are unlawfully using
your personal data, you can request that we erase the personal data we hold.

. When we receive your request we will confirm whether the personal data has been deleted or

the reason why it cannot be deleted (for example because we need it for to comply with a
legal obligation).

4) The right to object to processing of your personal data or to restrict it to certain purposes only

. You have the right to request that we stop processing your personal data or ask us to restrict
processing. Upon receiving the request we will contact you and let you know if we are able to
comply or if we have a legal obligation to continue to process your data.

5) The right to data portability

. You have the right to request that we transfer some of your data to another confroller. We will
comply with your request, where it is feasible to do so, within one month of receiving your
request.

6) The right to withdraw your consent to the processing at any time for any processing of data to
which consent was obtained

o You can withdraw your consent easily by telephone, email, or by post (see Contact Details
below).

7) The right to lodge a complaint with the Information Commissioner’s Office.

. You can confact the Information Commissioners Office on 0303 123 1113 or via email

https://ico.org.uk/global/contact-us/email/ or at the Information Commissioner's Office,
Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF.

Transfer of Data Abroad

Any personal data transferred to countries or territories outside the European Economic Area (“EEA”) will only be
placed on systems complying with measures giving equivalent protection of personal rights either through
international agreements or contracts approved by the European Union. Our website is also accessible from
overseas so on occasion some personal data (for example in a newsletter) may be accessed from overseas.

Further processing

If we wish to use your personal data for a new purpose, not covered by this Privacy Notice, then we will provide
you with a new notice explaining this new use prior to commencing the processing and setting out the relevant
purposes and processing conditions. Where and whenever necessary, we will seek your prior consent to the
new processing.

Changes to this notice
We keep this Privacy Notice under regular review and we will place any updates on
www.withernseatowncouncil.co.uk This Notice was last updated in May 2018.

Contact Details

Please contact us if you have any questions about this Privacy Notice or the personal data we hold about you or
to exercise all relevant rights, queries or complaints at:

The Data Controller, Withernsea Town Council

The Meridian Centre, 201 Queen Street, Withernsea, East Yorkshire

HU19 2HH

Email: info@withernseatowncouncil.co.uk

Phone: 01964 614984



